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Saginaw Mine

ORDER OF DISMISSAL

On March 15, 1982, an MSHA inspector issued a_citation
under section 104(a) of the Act citing a violation of 30 CFR
75.303.  On March 19, 1982, the citation was vacated.

The Contestant union challenges the vacating of the
citation. I conclude that Contestant does not have that
right under the Act.

Under section 105(d) a representative of miners only
has the right to dispute the "reasonableness of the length
of time set for abatement by a citation or modification
thereto."  An operator may contest the issuance or modifi-
cation of a citation and the reasonableness of abatement
time.  No one is given the right to contest the vacating
of a citation.  Section 105(d) is very specific in delin-
eating the types .of actions taken with respect to citations
and orders that can be challenged and the identity of those
who can assert these challenges.  See my decision in United
Mine Workers of America v. Secretary of Labor, LAKE 82-70-R
o~f this date which is adopted and incorporated herein.  It
has previously been held that a miner's representative
cannot challenge the issuance of a citation.  United Mine
Workers of America v. Secretary of Labor (CENT 81-223-R)
dated August 28, 1981.  It also has been held that a miner
cannot challenge Issuance of a citation.  Jenkins v. Secretary
of Labor (WEST 81-348-RM) dated September 22, 1981.  The
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